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KOMISE EVROPSKYCH SPOLECENSTVI

V Bruselu dne 18.10.2005
KOM(2005) 514 v konec¢ném znéni

SDELENI KOMISE EVROPSKEMU PARLAMENTU A RADE

Boj proti obchodovani s lidmi — integrovany pristup a navrhy na akéni plan
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Cilem tohoto sdé&leni je dalsi' posilovani zavazku Evropské unie® a lenskych stat predchazet
a bojovat proti obchodovani s lidmi provozovanému za ucelem vykofistovani pracovni sily
nebo pohlavniho vykofistovani, jak stanovi rdmcové rozhodnuti ze dne 19. ervence 2002
0 boji proti obchodovani s lidmi,’ a k ochrang, podpofe a rehabilitaci jeho obéti.

Toto sdéleni je zalozeno na uznéni, Ze uUCinné feSeni obchodovani s lidmi vyZzaduje
integrovany piistup, jehoz zékladem je dodrZzovani lidskych prav a pochopeni jeho globalni
povahy. Tento pfistup vyzaduje koordinovanou politiku, zvlast€¢ v oblasti svobody,
bezpetnosti a spravedlnosti, vngjsich vztaht, rozvojové spoluprace, zaméstnanosti,* rovnosti
pohlavi a zakazu diskriminace. Snazi se rovnéz posilit Siroky dialog vefejné a soukromé sféry
v této oblasti.

Takovou odpovéd vyzaduje Haagsky program,” podpofeny zasedanim Evropské rady
v listopadu 2004, v némz se Rada a Komise vyzyvaji, aby v roce 2005 vypracovaly plan
s cilem vytvofit spolecné normy, nejlepsi postupy a mechanismy k predchazeni a potirani
obchodovani s lidmi a k posileni boje proti nedovolenému pfistéhovalectvi.®

Toto sdéleni, které bylo ozndmeno v akénim pldnu Rady a Komise, kterym se provadi
Haagsky program’, se snaZi p¥ispét k vypracovani tohoto planu. Bere v uvahu celkovy akéni
plan pro boj proti nedovolenému pfisté¢hovalectvi a obchodovani s lidmi z roku 2002 a tivahy
a doporuceni piedlozené ve zpravé z prosince 2004%, kterou vypracovala skupina odborniki
pro obchodovani s lidmi’ zfizena Komisi na konci roku 2003.

1L HLAVNI ZAJEM: OCHRANA LIDSKYCH PRAV

Dotcené osoby, jejich potieby a prava stoji ve stfedu politiky EU tykajici se obchodovani
s lidmi. To pfedevsim znamena jasny zavazek organii EU a ¢lenskych statti zaujmout pristup
soustredeny na lidskad prava a prosazovat ho ve svych vnéjsich vztazich a rozvojové politice.

Cl. 5 odst. 3 Listiny zakladnich prav EU' zakazuje obchodovani s lidmi v kontextu
nedotknutelné lidské distojnosti, kterd je v samém jadru ustav jednotlivych stath a
mezinarodnich nastrojii v oblasti lidskych prav, které jsou pro ¢lenské staty zavazné.

Podle mezindrodnich pravnich ptedpist a zadvazkl stat, ktery piehlizi obchodovani s lidmi
wee oy . v . v ’ v . r r 11
nebo nepfijme G¢inna opatieni k jeho potlaceni, porusuje lidska prava .

Organy EU a clenské staty budou aktivné provadét politiky posilujici zakaz
obchodovani s lidmi véetné ochrany skuteénych nebo potenciilnich obéti
na urovni EU stejné jako na regiondlni a mezinarodni drovni.

Statni ptislusnici tietich zemi, ktefi jsou obét'mi obchodovani s lidmi, ale ktefi nemaji legalni
bydlisté v EU, by z této ochrany nemé&li byt vylougeni'?, zvlasté pokud spolupracovali
s prislusnymi organy c¢lenskych stati a svédcili proti obchodnikiim s lidmi. Kromé toho by
tyto osoby mély mit de facto moznost uplatnit svd prava, napiiklad pravo podat Zalobu
na pachatele nebo pozadat o odskodnéni nebo azyl.
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Pravidelné sledovani a nasledna opatireni na urovni odbornikit a na politické urovni, ktera
zajisti dodrZzovani vySe uvedenych zésad v ramci EU, jsou zasadni.

Rada by méla v uzké spoluprici s Komisi a na zikladé obsahlého dialogu
s ob&anskou spole¢nosti’” uspoiadat alespoii jednou ro¢né politickou diskusi
o politice EU v oblasti boje proti obchodovani s lidmi a vyhodnotit, zda je
v souladu se standardy lidskych prav a zda je tfeba podniknout dal$i kroky,
napt- zlepSit systémy pomoci, ochrany a socialniho za¢lenéni."*

Je opravnéné nastolovat toto téma pfi politickém dialogu se tfetimi zemémi vychdzeje
z ustanoveni o zakladnich prvcich lidskych prév, kterd jsou obsazena ve smlouvach ES
0 obchodu a spolupréci, a na mnohostrannych forech."

Spolecenstvi by mélo posilovat politicky dialog s partnerskymi zemémi
na dvoustranné a vicestranné drovni o lidskopravnim rozméru obchodovani
s lidmi a politiky jeho potirani a pokracovat v nastolovani tohoto tématu
na prislusnych regionalnich a mnohostrannych férech.

Evropska iniciativa pro demokracii a lidska prava vénovala zvlastni pozornost tomuto tématu
pro obdobi 2005/2006 a pocita se zvlastni podporou v ramci kampané ,,Posilovani kultury
lidskych prav®.

Organy EU a cdlenské staty by mély zesilit své usili pii FeSeni problému
spojenych s obchodovanim s lidmi v ramci EU a ve vztazich se tfetimi zemémi,
napr. rozvijenim usili na podporu iniciativ v oblasti boje proti obchodovani
s lidmi prostrednictvim rozvojové spoluprace.

II1. ORGANIZOVANA TRESTNA CINNOST

Obchodovani s lidmi piedstavuje zavaznou trestnou ¢innost proti osobam,' ke které se musi
pfistupovat jako k formé organizované trestné ¢innosti spojené s jinou zavaznou trestnou
¢innosti a jako k jasné priorit¢ vymahani prava. Vysoké zisky z vykotistovani pracovni sily
nebo pohlavniho vykofistovani'’ jsou &asto pfedmétem prani $pinavych penéz a mohou
obchodnikim s lidmi umoznit pachat dal$i trestnou cinnost a ziskat hospodatskou,
spole¢enskou nebo dokonce politickou moc'®.

Obchodovani s lidmi se musi zménit z ,trestné Cinnosti vyznacujici se nizkym rizikem a
vysokym ziskem*'” na &innost vyznadujici se vysokym rizikem a nizkym ziskem. Donucovaci
organy musi vyuzit veskeré dostupné zdroje a kapacity®® k vyméahani zakazu obchodovani s
lidmi, zbavit ho veSkerych ekonomickych vyhod a tam, kde doslo k finanénimu zisku, zabavit
a zkonfiskovat veskery majetek.”’ Vysetfovani pripaddi obchodovani s lidmi by mé&lo mit
stejnou prioritu jako jiné oblasti organizované trestné ¢innosti z hlediska pouzivani odbornych
vySetfovacich postupti a strategii k naruSeni této ¢innosti.

Clenské staty by mély svym donucovacim organim zajistit nezbytnou
organizaéni strukturu,”” odborny* personal a odpovidajici finan¢ni zdroje
k a¢innému boji proti obchodovani s lidmi.”* Rada by méla na zakladé
hodnoceni Komise a v ramci pravomoci Unie zajistit pravidelné sledovani a
vytvorit normy a méritka.
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Obchodovani s lidmi za tcelem vykofistovani pracovni sily vyZaduje nové
druhy specializace a spoluprace s partnery, napriklad s arady odpovédnymi
za dohled nad pracovnimi podminkami a finan¢ni vySetfovani v souvislosti
s nezakonnym zaméstnavanim.”

V oblasti boje proti obchodovani s lidmi?® by mély tvorit nedilnou soucast kazdé
politiky protikorup¢ni strategie.

Organy EU a Clenské staty by mély podporovat boj proti obchodovani s lidmi
jako prioritu svych vztahi se tietimi zemémi v oblasti vymahani prava .%’

Svédectvi obéti je dulezitym dikazem proti obchodnikiim s lidmi. Vzhledem k vy$§imu riziku
pro ob&t’, ktera poskytla své sv&dectvi,” je nutno nalézt zpisob, aby obé&ti mohly svéd¢it a
soucasn¢ byla zajiSténa jejich bezpecnost, aby oni ani jejich pifibuzni nebyli vystaveni
riziku.”

Clenské staty by mély poskytnout ochranu a pomoc obétem, které poskytly své
svédectvi, jakoZto nedilnou soucast ucinného trestniho stihani a dale rozvijet
aktivni vySetfovani vedené zpravodajskymi sluzbami, které nebude zaviset
na svédectvi obéti.*

Evropské organy ziskaly zvlaStni pravomoce a odborny personal. PfisluSnou instituci
pro oblast obchodovani s lidmi je Eurojust’’. ZvI4§té vyznamna je uloha Europolu.*”” Muize
poskytnout piistup do databazi zpravodajskych sluzeb a nabizi operacni podporu
prostiednictvim vymény informaci zpravodajskych sluzeb a odbornych rad.*> Usnadiiuje
vymeénu informaci, poskytuje operacni analyzy ¢lenskym statiim a vypracovava strategické
zpravy na zaklad€ béznych a tajnych informaci poskytnutych ¢lenskymi staty, shromazdénych
Europolem nebo z jinych zdroji. Tok informaci z ¢lenskych statd do Europolu je nicméné
maly ve srovndni s poctem vySetfovani. Zda se, Ze vySetfovani jsou zaloZena vice
na spontanni dvoustranné nebo vicestranné spolupraci a na fadné struktury a mechanismy se
pohlizi jako na moZnost. Europol fidi pouze jeden analyticky pracovni soubor jménem

&lenskych stati, ktery je konkrétng zaméfen na obchodovani s lidmi.*

Clenské staty by mély zajistit, aby vnitrostatni donucovaci orginy pravidelné
zapojovaly Europol do vymény informaci, spolenych operaci a spole¢nych
vySetiovacich tymi a vyuZivaly potencidl Eurojustu k usnadnéni stihani
obchodnikii s lidmi.

Evropsti policejni Feditelé by méli pravidelné sledovat operativni spolupraci
mezi Clenskymi staty a tam, kde je to vhodné, predklidat doporuceni
ke zlepSeni.

CEPOL by mél pokracovat v pravidelném organizovani odbornych Skoleni
pro pracovniky donucovacich organii.

Organy a instituce EU, stejné jako €lenské staty, by mély podporovat a posilovat
regionalni formy policejni spoluprace, zvlasté prostiednictvim takovych
programi, jako je AGIS.

Dne 4. srpna 2005 podepsalo pouze 15 ¢lenskych statt protokol OSN o obchodovani s lidmi a
pouze 13 clenskych stath protokol OSN o pievadécstvi. Komise navrhla uzavieni téchto
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protokold ze strany Evropského spoledenstvi® v srpnu 2003°°, ale Rada nepfijala piislusné
rozhodnuti kvilli neshoddm o rozsahu pravomoci Spolecenstvi v souvislosti s ustanovenimi
téchto protokolt.

Rada by méla co nejdiive’’ piijmout navrh rozhodnuti o uzavieni, jménem ES,
protokolu OSN o obchodovani s lidmi, ktery Komise predloZila dne 22. srpna
2003,

Zakladem pro feSeni finan¢nich disledki obchodovani s lidmi*® budou nastroje ES pro boj
s pranim Spinavych penéz, zvlaste s cilem posilit reakci trestniho prava, jako je nova smérnice
nedavno navrzena Komisi. Je tfeba plné vyuzit nové rdmcové rozhodnuti Rady o konfiskaci
vynosti a majetku z trestné &innosti a nastrojil trestné &innosti.*” Je tieba sledovat a hodnotit
¢innost Pracovni skupiny pro finan¢ni ¢innost, zvlasté Pracovni skupiny pro typologii, ktera
se zaméfuje mezi jinymi na Metody prani Spinavych penéz v souvislosti s obchodovanim
s lidmi, aby bylo mozno vypracovat dal$i politické a operacni moznosti pro boj
proti obchodovani s lidmi.

IV. NEDOVOLENA MIGRACE

Trestna Cinnost spocivajici v obchodovani s lidmi ma ¢asto nadnérodni rozmér, jelikoz se
mnozstvi lidi, se kterymi se obchoduje, ptfesouva nebo prevazi pres vn¢jsi hranice. Z tohoto
divodu je predchéazeni a boj proti obchodovani s lidmi zdsadnim prvkem usili EU o zlepSeni
kontrol a ostrahy na vnéjSich hranicich a posileni boje proti nedovolenému ptistéhovalectvi.

Prevadécstvi a obchodovani s lidmi spojuje skutecnost, Ze je Casto organizuji mezinarodni
zloCinecké sit€¢ a jsou soucasti jevil organizované trestné¢ Cinnosti spojenych s poptavkou
po levnych a nezdkonnych sluzbach. Co se ty¢e usnadnéni nedovoleného vstupu, tranzitu a
pobytu téchto siti, hraji vyznamnou tlohu pii predchazeni této trestné Cinnosti smérnice
2002/90/ES ze dne 28. listopadu 2002*' a ramcové rozhodnuti z téhoz dne™*.

V roce 2002 ptijala Rada rozséhly akéni plan pro boj proti nedovolenému pristéhovalectvi a
obchodovani s lidmi v EU*, ktery obsahuje rozsahly seznam opatieni a akci od vizové
politiky, vymény informaci a opatieni na hranicich az po problémy navraceni a trestni postih
obchodnikt s lidmi. Bylo provedeno né¢kolik opatfeni navrzenych v akénim planu z roku
2002, zvlaste: (1) smérnice 2004/81/ES ze dne 29. dubna 2004™, ktera vymezuje podminky
pro vydavéani povoleni k pobytu stitnim piisluSnikiim tfetich zemi, ktefi jsou obétmi
obchodovani s lidmi nebo kterym byla poskytnuta pomoc k nedovolenému ptisté¢hovalectvi a
kteti spolupracuji s pfisluSnymi orgény, a (2) nafizeni (ES) ¢. 491/2004 ze dne 10. biezna
2004,* o zavedeni programu finanéni a technické pomoci tietim zemim v oblastech migrace a
azylu (AENEAS), ktery vyslovné umoZiiuje spolufinancovani projekti v souvislosti
s predchdzenim a bojem proti obchodovani s lidmi.

Stejn€ komplexni piistup lze nalézt i v protokolu OSN o pievadéfstvi a v protokolu OSN
o0 obchodovani s lidmi*’, které odraZeji globalni uznani tohoto problému a mély by byt
urychleng ratifikovany vSemi aktéry EU.

Pokud ma byt zesilena ¢innost proti obchodovéani s lidmi, je tieba pfijmout nasledujici
opatieni pro kontrolu hranic a fizeni migrace:

S cilem zlepsit status osob, které jsou predmétem obchodovani s lidmi, mély by
¢lenské staty urychlit transpozici smérnice 2004/81/ES.*
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V.

Komise zvaZi moZnost poradat pravidelna setkani odborniku z ¢lenskych statii,
ktefi by si vyménovali informace o zpiisobech a metodach pouZivanych pri
prevadécstvi, aby bylo moZné wucinit si prakticky orientované zavéry
o predchazeni a potlacovani obchodovani s lidmi, napfiklad o ziskavani a
prepravé obéti. Evropska agentura pro vnéjsi hranice (FRONTEX) a CEPOL
by mély vénovat zvlaStni pozornost témto jevim ve svych vzdélavacich
programech.

Clenské staty by mély zajistit, aby se na zakladé budouciho nafizeni, kterym se
stanovi kodex Spolecenstvi tykajici se pravidel pro pohyb osob pies hranice,”
vénovala zvlastni pozornost ucinnéjSim a cilenéjSim kontrolam na prechodech
vnéjSich hranic EU z hlediska moZnych obéti obchodovani s lidmi. Agentura
FRONTEX bude ¢lenskym statim v tomto ukolu napomahat. FRONTEX by
mél vzit v tdvahu nutnost potlacovat obchodovani s lidmi v koordinaci a
pri organizovani spole¢nych operaci a pilotnich projektii na vnéjSich hranicich
a pri napliiovani své ilohy spocivajici v analyze rizik. EUROPOL a FRONTEX
by mély v této oblasti v ramci svych prislusnych pravomoci spolupracovat.

Rada by méla co nejrychleji zavést biometrické identifikatory ve vizech a

wewrs

osob, které jsou predmétem obchodovani s lidmi.

Rada, Evropsky parlament™ a Komise by mély co nejdiive, podle svych
prisluSnych pravomoci, dokonéit vytvoreni spoleéného Vizového informacniho
systému.

Zaméstnanci konzulati v zemich piivodu by méli spolupracovat a vyménovat si
zkuSenosti a byt vySkoleni, aby rozeznali Zadosti o viza, které by mohly mit
spojitost s obchodovanim s lidmi. '

ZVLASTNI SKUPINY, ZEJMENA ZENY A DETI

Prosazovani zdkazu diskriminace véetné rovnosti pohlavi, prav déti, pivodnich obyvatel a
mensin™ je zvla§td vyznamné, nebot’ mnoho ob&ti nebo potencialnich obé&ti obchodovani
s lidmi jsou Zeny, déti a osoby patfici k etnickym nebo menSinovym skupinam, které mohou
byt pfedmétem diskriminace ve své zemi pivodu. Obchodovani s lidmi neni nutné trestnou
¢innosti spojenou s pohlavim, nebot muzi a zvlasté chlapci se rovnéz stavaji obétmi
vykofistovani pracovni sily nebo pohlavniho vykofistovani. Obchodovani se Zenami a
divkami zvlast¢ za ucelem pohlavniho vykofistovani pro obchodni ucely je nicméné
roz§ifenou skutecnosti.

Organy EU a ¢lenské staty by mély podporovat strategie k prevenci zamérené
na pohlavi jako klicovy prvek potlacovani obchodovani se Zenami a détmi. To
zahrnuje provadéni zasad rovnosti pohlavi a odstraiovani poptavky po vSech
formach vykoristovani, vcetné pohlavniho vykoristovani a vykoristovani
pracovni sily v domacnosti.™

V ramci EU by se mély k finanéni podpore projekti, které se zabyvaji
obchodovanim s lidmi tak i nasilim proti détem, Zenam a dalSim ohroZenym
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skupinam i nadale vyuZivat programy jako je Daphne, a zvy§enou pozornost je
tireba vénovat rozvojové spolupraci.

Je tieba vénovat dalSi pozornost a vyzkum obchodovani s détmi v Evropé. Mély
by byt aktivné podporovany obce, které Celi problému nucené détské prace
(véetné prace v podnicich definovanych jako ,,sweet shops®, Zebrani, kradezi a
prostituce). Pii feSeni tohoto problému je tfeba spolupracovat se zemémi
pivodu téchto déti.

Trestnymi Ciny spojenymi s obchodovanim s détmi, zvlasté nucenim déti k prostituci nebo
zapojovanim se do sexualnich praktik s détskymi prostituty/prostitutkami, se jiz zabyvala
ramcova rozhodnuti Rady o boji proti obchodovdni s lidmi a potirani sexudlniho
vykotistovani d&ti a dstské pornografie.”* Stupeti harmonizace je viak pom&mé& omezeny.

Komise se v roce 2006 pii hodnoceni provadéni ramcovych rozhodnuti Rady
o potlacovani obchodovani s lidmi a sexudlnim vykoristovani déti a détské
pornografii zaméri ve svych hodnoticich zpravach na potiebu dalSiho posilovani
pravniho ramce, ktery by resil obchodovani s détmi a souvisejici trestné ciny,
zvlasté nuceni déti k prostituci nebo provadéni sexualnich praktik s détskymi
prostituty/prostitutkami, a v pfipadé nutnosti predlozi prisluSné navrhy.

Obchodovanim s détmi™ je tieba se zabyvat ve svétle Listiny zékladnich prav EU, ktera
zduraziuje nejleps1 z4jmy ditéte jako hlavni kritérium posuzovam vSech Cinnosti, které se
tykaji déti.>® Umluva o prdvech ditéte z roku 1989 (Umluva)’, ktera je nejduleiitéjéim
mezinarodnim néstrojem na ochranu prav déti, zahrnuje ustanoveni o obchodovani s détmi.”®
Tato umluva se vztahuje na kazdé dité, které je mladsi 18 let, coz je pfistup, kterym se fidi i
Komise. Protokol OSN o obchodovani s lidmi je tieba vykladat ve svétle Umluvy a sou¢asné
brat v tvahu i dalsi pfisluSné mezinarodni nastroje, jako je Opc¢ni protokol tykajici se prodeje
déti, détské prostituce a détské pornografie ze dne 25. kvétna 2000 a Umluva Mezinarodni
organizace prace (ILO) o zakazu a okamZité akci k odstranéni nejhorSich forem détské
prace™, jakoz i Haagska umluva o ochrané déti a spolupraci pfi mezinarodnim osvojeni. Patfi
sem i ¢innost, o které v této oblasti rozhodlo 46 ¢lenskych stati Rady Evropy na své vrcholné
schiizce ve VarSave, zvlaste tiilety Akeni program tykajici se déti a nésili.

Organy EU a clenské staty by mély zajistit, aby politika EU v oblasti boje
proti obchodovani s lidmi odraZela pristup Kk pravim déti, ktery vychazi
z globalné uznavanych zasad, jeZ jsou obsaZeny zvla§té v Umluvé OSN
o pravech ditéte. Tento pristup se musi diisledné uplatiiovat na kaZdou osobu
mladsi 18 let. Je tfeba rovnéz zajistit koordinaci s akénim programem Rady
Evropy o détech a nasili (2006-2008).%

V souvislosti se spravou hranic je tieba vénovat zvlaStni pozornost nezletilym osobdm bez
~ r .y . 7 s v 1 . . ,
doprovodu nebo détem, které cestuji bez rodinného prislugnika®, tak jak tomu je v nedavno
ptijatém narizeni, kterym se stanovi kodex Spolecenstvi o pravidlech upravujicich
v vy 62 . 63 IS v ’ ’
preshranicni pohyb osob.”” Komise se bude brzy~ ve zvlastnim sdé€leni zabyvat ochranou
déti.

Rozvojova spoluprace musi ucinné prispivat k feSeni svizelné situace déti v rozvojovych
zemich, které jsou pfedmétem obchodovani.

Komise by méla zajistit, aby byly v narodnich a regionalnich strategickych
dokumentech, pokud je to relevantni a mozné, posileny strategie, které by se
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zabyvaly faktory, jeZ umoziiuji obchodovani s détmi, jako je nedostatecna

registrace nové narozenych déti nebo chybé&jici p¥istup k zikladnimu vzdélani.*

VI. SPOLEHLIVE UDAJE

Politika EU v oblasti boje proti obchodovéni s lidmi musi byt zalozena na jasné predstavé
skute¢ného rozsahu tohoto problému na urovni EU a globélni tGrovni.*’ Presna &isla viak
nejsou dostupna® a idaje donucovacich organi jsou sice dilezité, ale nedostateéné.”” V roce
2003 vyzvala Rada Komisi a Clenské staty, aby podporovaly opatieni k vytvoreni systému
monitorovani obchodovani s lidmi, ktery by poskytoval aktualizované udaje prostfednictvim
jejich stalého a pravidelného shromazdovani od piisluinych vnitrostatnich organd.®®
Vezmeme-li v vahu Akéni plan v oblasti statistiky pro rok 2003% a udaje Eurostatu v oblasti
migrace’’, které se tykaji nékterych hledisek tohoto jevu, je prvnim krokem k souvislému
statistickému systému systematicky sbér a analyza tdaji — rozttidénych podle v€ku, pohlavi a
dalich prislugnych hledisek’' - z riznych zdroji zaloZenych na spolednych pokynech
z ustfedi na urovni statu. Poté, co jsou odpovidajicim zplisobem shromazdény udaje
na vnitrostatni urovni, je nutno shromazdit a porovnat tdaje na evropské Grovni’’, a
spolupracovat na urovni EU a globalni urovni se tfetimi zemémi, mezinarodnimi
organizacemi a nevladnimi organizacemi. V ¢lenskych statech by mély existovat nezavislé
instituce, naptiklad narodni zpravodajové nebo kanceléfe, jez by soustavné shromazdovaly
udaje v¢etné udaji z nevladnich organizaci a sledovali u€inky narodnich akénich plant.

Komise posoudi, s ohledem na existujici organy na drovni EU a na moZnou
budouci tlohu Eurostatu, moZnosti tykajici se shromaZzd’ovani a srovnavani
prislusnych vnitrostatnich udaji, aby zajistila Ffadné monitorovani na \drovni
EU.

Budouci Agentura Evropské unie pro zakladni prava” by méla — v souladu
se svym mandatem a v uzké spolupraci s budouci Evropskou migracni siti
(EMS)™ a se skupinou odbornikii pro obchodovani s lidmi — shromaZd’ovat a
analyzovat udaje o obchodovani s lidmi. Ve spolupraci s Komisi a ¢lenskymi
staty by méla vypracovat metody ke zlepSeni srovnatelnosti a spolehlivosti
udaji na evropské drovni.

Spolecenstvi a Clenské staty by mély takovy pristup podporovat ve vztazich
se tfetimi  (zvlasté rozvojovymi) zemémi a kliCovymi mezinarodnimi
organizacemi.

VIIL. KOORDINACE A SPOLUPRACE

Piim&fené struktury koordinace a spoluprace jsou nutné”, ale mohou se v jednotlivych
zemich liit, pokud zajistuji, aby byly w¢inn& dosazeny hlavni cile politiky boje
proti obchodovani s lidmi, zvIast¢ tadnd identifikace a odkazovéani osob, které jsou
predmétem tohoto obchodovani, na ochranné a podptirné mechanismy. Mély by spojit a uvést
do rovnovéhy rizné zajmy zaucastnénych instituci nebo organizaci.

Spoluprdce verejné a soukromé sfery

Organizace obCanské spolecnosti hraji v celé EU a na celém svété klicovou ulohu pfi pomoci
osobam, které jsou predmétem obchodovani s lidmi.”® Vztah mezi témito organizacemi,
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dalSimi zaméstnavatelskymi organizacemi a donucovacimi organy se musi zakladat
na vzajemném porozumeéni a divérte.

Clenské staty by mély posilit spolupraci vefejnych orginii s organizacemi
obcéanské spolecnosti v oblasti predchazeni a boje proti obchodovani s lidmi,
napriklad stanovenim pravidel, na kterych se obé strany dohodnou a ktera
budou podporovat vzajemné porozuméni a divéru. Tam, kde je to vhodné, mély
by se zapojit i organizace zaméstnavatelii a zastupci urcitych primyslovych
odvétvi.

Komise bude nadile podporovat dialog s organizacemi obcanské spolecnosti
v této oblasti, zvlasté prostiednictvim skupiny odborniki pro obchodovani
s lidmi a Féra o organizované trestné ¢innosti.

V navaznosti na prispévek Komise by Rada méla prijmout pokyny EU a/nebo
Evropsky modelovy protokol spoluprace’’, aby usnadnila takovou spolupraci
v celé EU a ve tietich zemich.

Vnitrostatni spoluprace

Skupina odborniki klade zvlastni diraz na ziizeni Ndrodnich referencnich mechanismu
Jjako ndstroje vnitrostatni spoluprdce, "* jak jiz bylo doporuteno v Akénim planu OBSE
pro boj proti obchodovéni s lidmi.”

Clenské staty by mély zvazit ziizeni Narodnich referen¢nich mechanismi, které
by zajistily identifikaci osob, které jsou predmétem obchodovani s lidmi, a jejich
odkazani na prisluSné orginy. Vlddni koordinac¢ni struktura by mohla
vypracovat, koordinovat a vyhodnocovat vnitrostatni politiky a prispivat
k mechanismiim, které Fe$i jednotlivé stiznosti. *

Spoluprdce na urovni EU

Vnitrostatni mechanismy pro spolupraci a koordinaci by mély byt zékladem pro odpovidajici
mechanismus na trovni EU, ktery by zajistoval odborné poradenstvi a Siroky dialog vefejné a
soukromé sféry."!

Komise posoudi piislu$né mechanismy koordinace a spoluprace na arovni EU,
které by zajistily vypracovani minimalnich standardi a méritek, vyhodnocovani
politiky ¢lenskych stati pro boj proti obchodovani s lidmi a vyznaceni
prioritnich oblasti ¢innosti, zvlasté v souvislosti s podporou a ochranou obéti.

’ v oo o . v 82
Spoluprace se zemémi piivodu, tranzitu a urceni

Komise se bude nadale zabyvat v ramci programu AENEAS a, je-li to vhodné a mozné
v ramci ostatnich tematickych a geografickych programii Spolecenstvi, opatfenimi ve tfetich
zemich, jejichz cilem je boj proti obchodovani s lidmi a ptedchdzeni tomuto obchodovani,
ochrana a pomoc obétem a podpora spoluprace mezi t€émito zemémi a EU.

Komise by méla zajistit, tam, kde je to dilezité, aby obchodovani s lidmi a
politicky ramec a strategie k jeho predchazeni a sniZovani byly vyhodnocovany
ve strategickych dokumentech ke sniZzovani chudoby, narodnich a regionalnich
strategickych dokumentech a indikativnich programech a jejich prezkumech.
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Spolecenstvi by mélo — zvlasté prostiednictvim rozvojové politiky EU, jejimz
hlavnim cilem je sniZovani chudoby, a dosaZeni rozvojovych cili tisicileti —
nadale financovat opatieni, ktera se zabyvaji faktory, diky nimZ se osoby stavaji
obét'mi obchodovani s lidmi, napfriklad chudobou, nedostate¢cnym pristupem
k zakladnimu a vy$Simu vzdélani, nerovnosti pohlavi, odpiranim prava na statni
prislusnost, diskriminaci a nedostateénym pristupem ke sluzbam a rovnym
prileZitostem.

Spoluprdce na regionalni a globalni urovni

Spolupraci je tieba dale posilovat na globalni trovni®’, zv1a§té prosttednictvim pomoci tietim
zemim pii rychlé ratifikaci a provadéni protokolu OSN o obchodovdni s lidmi a podpory
¢innosti zvlastniho zpravodaje OSN pro obchodovani s lidmi, zvlasté se Zenami a détmi.

Komise bude pokracovat ve spolupraci s Radou Evropy® a OBSE, zvlasté v ramci Aliance
proti _obchodovani s lidmi, iniciované zvlaStnim zastupcem OBSE pro potlacovani
obchodovani s lidmi.

Organy EU a ¢lenské staty by mély

— pokracovat ve spolupraci s prisluSnymi mezinarodnimi organizacemi,
napriklad OSN, OBSE a Radou Evropy; Unie by zvlasté méla pIné vyuzit
zkuSenosti Rady Evropy tam, kde se vyZaduje c¢innost v ramci jeji
pravomoci;*

— usilovat o vhodné mechanismy koordinace a spoluprace zaloZené
na prisluSnych mezinarodnich nastrojich;

— pokracovat v podpore regionalnich iniciativ, které by mohly dopliovat a
inspirovat spolupriaci v celé EU, jako je napriklad Skandinavsko-baltska
pracovni skupina pro boj proti obchodovani s lidmi®, Iniciativa
pro spolupraci v jihovychodni Evrop&®’, Panevropsky budapest'sky
proces®™, |, Dialog 5+5“ mezi zemémi zapadniho Stfedomoii® a
Stiredomoi'sky dialog pro tranzitni migraci.”’

skoksk
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PRILOHA

Endnotes

! Regarding previous measures at EU level reference has to be made to three communications in 1996, 1998 and
2000 - COM (96) 567 final of 20.11.1996; COM (98) 726 final of 9.12.1998; COM (2000) 85 final, Brussels,
21.12.2000 - as well as to a number of legislative proposals from the Commission, which formed the basis of
important EU/EC legislation:

Council Framework Decision 2002/629/JHA of 19 July 2002 on combating trafficking in human beings (OJ L
203, 1.8.2002, p. 1);

Council Framework Decision 2004/68/JHA of 22 December 2003 on combating the sexual exploitation of
children and child pornography (OJ L 13, 20.1.2004, p. 44);

Council Directive 2004/81/EC of 29 April 2004 on the residence permit issued to third country nationals who are
victims of trafficking in human beings or who have been the subject of an action to facilitate illegal immigration,
who cooperate with the competent authorities (OJ L 261, 6.8.2004, p. 19).

Other legal acts that strengthened the standing of victims in criminal proceedings and compensation procedures
are particularly relevant for the fight against trafficking in human beings:

Council Framework Decision 2001/220/JHA of 15 March 2001 on the standing of victims in criminal
proceedings (OJ L 82, 22.3.2001, p. 1);

Council Directive 2004/80/EC of 29 April 2004 relating to compensation to crime victims (OJ L 261, 6.8.2004,
p- 15).

The Council Resolution of 20 October 2003 on initiatives to combat trafficking in human beings, in particular
women stressed the need to, inter alia, eradicate gender inequalities (OJ C 260, 29.10.2003, p. 4).

Furthermore, the EU counter-trafficking policy has become an essential part not only in the area of freedom,
security and justice but also regarding employment and social affairs, EU enlargement, external relations
(Stabilisation and Association Process, Partnership and Cooperation Agreements with NIS, Action Plans against
Organised Crime with Russia (2000) and on Justice and Home Affairs with Ukraine (2002), the European
Neighbourhood Policy, the Euro-Mediterranean Partnership) and development (such as the Cotonou Agreement
(2000) and the EU-Africa Dialogue).

Since 1996 considerable funding has been allocated to projects promoting the prevention of and the fight against
trafficking in human beings in EU member states and third countries, but to a lesser extent in Developing
Countries:

STOP (1996-2000) and STOP II (2001-2002), a programme of incentives, exchanges, training and cooperation
for persons responsible for combating trade in human beings and the sexual exploitation of children (OJ L 322,
12.12.1996, p. 7; OJ L 186, 7.7.2001, p. 7):

AGIS (2003-2007), a framework programme on police and judicial cooperation in criminal matters (OJ L 203,
1.8.2002, p. 5):

Daphne (2000-2003) and Daphne II (2004-2008) programme of Community action (2004 to 2008) to prevent
and combat violence against children, young people and women and to protect victims and groups at risk (OJ L
34,9.2.2000, p. 1; OJ L 143, 30.4.2004, p. 1):

EQUAL: Guidelines for the second round. Communication from the Commission establishing the guidelines for
the second round of the Community Initiative EQUAL concerning transnational co-operation to promote new
means of combating all forms of discrimination and inequalities in connection with the labour market - Free
movement of good ideas (COM/2003/840), in particular Chapter 7.2.

For instance: Under the Tacis programme (NIS) about € 10M have been allocated over the period 2002-2004
(Belarus, Moldova, Ukraine, Russia, for specific anti-trafficking of human beings projects focussing on
prevention, prosecution and protection. Under the 8th ACP programme, Benin has benefited from a € 2M project
against trafficking in children. € 5M have been allocated for South Africa.

? Hereinafter referred to as EU.

? Article 1(1) of the Council Framework Decision of 19 July 2002 on combating trafficking in human beings (OJ
L 203, 1.8.2002. p. 1):

“l....the recruitment, transportation, transfer, harbouring, subsequent reception of a person, including exchange
or transfer of control over that person, where:

(a) use is made of coercion, force or threat, including abduction, or

(b) use is made of deceit or fraud, or

(c) there is an abuse of authority or of a position of vulnerability, which is such that the person has no real and
acceptable alternative but to submit to the abuse involved, or

(d) payments or benefits are given or received to achieve the consent of a person having control over another
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person for the purpose of exploitation of that person’s labour or services, including at least forced or compulsory
labour or services, slavery or practices similar to slavery or servitude, or for the purpose of the exploitation of the
prostitution of others or other forms of sexual exploitation, including in pornography.

2. The consent of a victim of trafficking in human beings to the exploitation, intended or actual, shall be
irrelevant where any of the means set forth in paragraph 1 have been used.

3. When the conduct referred to in paragraph 1 involves a child, it shall be a punishable trafficking offence even
if none of the means set forth in paragraph 1 have been used.”

This definition reflects the elements of the definition of the UN Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against
Transnational Organised Crime (UN Trafficking Protocol) but excludes trafficking in human beings for the
removal of organs. This aspect will be looked at by the Commission in more detail in the light of a Europol
report on trafficking in human organs.

* More and more attention is paid to trafficking in human beings for the purpose of labour exploitation. See
Report (Note 6, below), e.g. Recommendations 29, 73 and Chapter 2, especially page 52; furthermore ILO: A
Global Alliance against Forced Labour - Global Report under the Follow-up to the ILO Declaration on
Fundamental Principles and Rights at Work, Geneva 2005.

> The Hague Programme on strengthening the area of freedom, security and justice; (OJ C 053, 03/03/2005 p.1).
® The Hague Programme on strengthening the area of freedom, security and justice - paragraph 1.7.1 in fine; (OJ
C 053, 03/03/2005, p.7).

" Council and Commission Action Plan implementing the Hague Programme on strengthening

freedom, security and justice in the European Union — 5™ hyphen letter ¢) (OJ C 198, 12.08.2005, p.14).

¥ Report of Experts Group on Trafficking in Human Beings (Brussels, 22 December 2004); hereinafter referred
to as Report; published on the website of the Commission, DG JLS:
http://europa.cu.int/comm/justice_home/fsj/crime/trafficking/fsj crime_human_trafficking_en.htm.

? Established by the Commission in 2003 (OJ L 79, 26.3.2003, p. 25; OJ C 205, 30.8.2003, p. 3.) further to the
Brussels Declaration of 2002 on Preventing and Combating Trafficking In Human Beings (OJ C 137, 12.6.2003,
p. 1.); hereinafter referred to as Experts Group.

'0J C 364, 18.12.2000, p. 9. According to Explanations relating to the Charter, Article 5 (3) stems directly
from human dignity and takes into account of recent developments in organised crime, such as the organisation
of lucrative illegal immigration or sexual exploitation networks. On the other hand, one has to take into account
the non-binding legal status of the Charter and that according to a classical doctrine only States could violate
individual human rights. The Charter’s provisions are addressed to the member states only insofar as they are
implementing Union law. The Charter does not extend the field of application of Union law beyond the powers
of the Union or establish any new power or task for the Union.

' At least seven International Conventions related to the prevention of human trafficking have been signed and
mostly ratified by EU member states (Convention on the Rights of the Child with the Optional Protocol, The
Hague Convention on the Protection of Children and Co-operation in Respect of Inter-Country Adoption,
Palermo Convention against Transnational Organised Crime and Trafficking Protocol, ILO Convention No 182
and the Convention on Eradication on all forms of Discrimination Against Women). and advocate for further
provisions not ratified as yet e.g. addressing trafficking in human organs and tissues. A reference has to be made
as well to “The European Convention on Human Rights and Biomedicine, 1997” and the Additional protocol
concerning Transplantation of Organs and Tissues of Human Origin (2002), whose Article 22 concerns
trafficking in organs and tissues.

Furthermore the Rome Statute of the International Criminal Court extends the jurisdiction of the Court on the
enslavement as a crime against humanity. Enslavement is defined as “the exercise of any or all of the powers
attaching to the right of ownership over a person and includes the exercise of such power in the course of
trafficking in persons, in particular women and children” (Article 7.2)

Recital 3 of the Council Framework Decision of 19 July 2002 on combating trafficking in human beings points
out that it comprises serious violations of fundamental human rights; OJ L 203, 1.8.2002, p. 1.

2 See also Report, recommendations 17, 114.

1 See Report, recommendation 10 concerning the development of a “human rights impact assessment model” in
cooperation working with trafficked persons and human rights institutions.

' See Report, recommendations 89 — 115.

' Such as the UN Commission on Human Rights (CHR) and UN General Assembly Third Committee. At the
annual sessions of the Third Committee and CHR in 2004, the EU co-sponsored resolutions on Trafficking in
women and girls and the resolution on the rights of the child which incorporates aspects relating to trafficking.
The CHR also appointed a new Special Rapporteur on Trafficking.
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'® See endnote 1, which refers to the definition in Article 1 of the Council Framework Decision on combating
trafficking in human beings.

' See also: Trafficking in human beings for sexual exploitation : A Europol perspective
http://www.europol.eu.int/publications/SeriousCrimeOverviews/2004/THB.pdf;

Furthermore, for labour exploitation: ILO, A Global Alliance against Forced Labour - Global Report under the
Follow-up to the ILO Declaration on Fundamental Principles and Rights at Work, Geneva 2005, e.g. page 46,
no. 221.

'8 Further to the Framework Decision on combating trafficking in human beings and the one on sexual
exploitation of children and child pornography (OJ L 203, 1.8.2002, p. 1; OJ L 13, 20.1.2004, p. 44) Member
states are adapting their legislation, including punishment by terms of imprisonment if the offence has been
committed in aggravated circumstances: Article 3 of the Council Framework Decision on combating trafficking
in human beings; Article 5 of the Council Framework Decision on combating the sexual exploitation of children
and child pornography. Different approaches prevail regarding the legalisation or criminalization of the purchase
of sexual services in general or the criminalisation of the purchase of sexual services of forced prostitutes (see
f.i. Sweden: Law That Prohibits the Purchase of Sexual Services, see also Gunilla Ekberg, The Swedish Law
That Prohibits the Purchase of Sexual Services, in Violence Against Women, Vol. 10 No. 10 October 2004, p.
1187-1218.).

' Trafficking in Human Beings: A Europol Perspective — January 2004, p. 1. Published:
http://www.europol.eu.int/publications/SeriousCrimeOverviews/2004/Overview THB2004.pdf

0 The Experts Group (Report, recommendation 118) advises to continuously devote a certain percentage of these
resources to the fight against trafficking in human beings.

I Report, p. 118.

2 The Experts Group refers to the Italian Direzione Investigativa Antimafia and the French Office central pour la
repression de la traite des étres humains (OCRTEH) as best practices. Report, p. 122.

2 For possible guidance see Report, p. 122.

 Report, recommendations 117, 118.

 Report, recommendation 116.

*6 Report, p. 125 and recommendation 122.

" Notably in line with the so-called “Libreville Declaration,” http://www.acpsec.org/fiji/gabon/final_gb.htm.

B Stressed on several occasions, e.g. in No. 14, fourth, sixth and last indent, of the Brussels Declaration (OJ C
137, 12.6.2003, p. 7, 8); Report, p.119.

¥ Report, p. 111-114, 119.

3% However, relevant measures should not be misinterpreted and used to legitimise or suggest a disregard for the
need to protect and assist a victim of trafficking. Report, p. 123 and recommendation 119.

3 Council Decision of 28 February 2002 setting up Eurojust with a view to reinforcing the fight against serious
crime, Article 4(1); OJ L 63, 6.3.2002, p. 1.

2 The general competence of Europol covers trafficking in human beings (Art. 2(2) of the Europol Convention).
3 At international level Interpol offers similar services, see http://www.interpol.int/Public/THB/default.asp.

* Within another Analytical Work File there is a possibility fir Europol to collect and store data depending upon
the nationality of the trafficker.

% Hereinafter referred to as EC.

* COM (2003) 512 final of 22.8.2003.

37 On the basis of Articles 62 (2) and 63 (3), in conjunction with 300 (2) and (3) TEC.

¥ COM (2003) 512 final of 22.8.2003.

3% Proposal for a Directive of the European Parliament and of the Council on the prevention of the use of the
financial system for the purpose of money laundering, including terrorist financing (COM(2004) 448 final,
Brussels, of 30.6.2004).

0 0J L 68, 15.3.2005, p. 49. Article 3, which provides for extended powers of confiscation under certain
conditions, refers to the Framework Decision on combating trafficking in human beings.

1 OJ L 328,5.12.2002, p. 17.

2 0J L 328,5.12.2002, p. 1.

2 0J C 142, 14.6.2002, p. 23.

* The most recent overview on the state of implementation is to be found in the Commission’s 2004 annual
report on the development of a common policy on illegal immigration, smuggling and trafficking of human
beings, external borders, and the return of illegal residents, SEC (2004) 1349 final of 25.10.2005.

$OJL 261, 6.8.2004, p. 19.

“0J L 80, 18.3.2004, p.1.
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7 UN Protocol to prevent, suppress and punish trafficking in persons, especially women and children,
supplementing the UN Convention against Transnational Organised Crime; signed in Palermo on 12 to 15
December 2000 by all EU member states and the European Community.

* Deadline for transposition according to the act: 6 August 2006.

* A new regulation (“Border Code™), which will be based on the Commission proposal COM (2004) 391 final of
26 May 2004, will seek to clarify, restructure, consolidate and develop existing legislation on border controls on
persons, which have been developed within the Schengen intergovernmental framework and integrated into the
Treaty since May 1999.

%0 Hereinafter referred to as EP.

°! See Report, Recommendations 68 and 76.

52 The UN Committee on the Rights of the Child has stressed in several occasions the vulnerability of children
belonging to minorities notably because of poor access to education and lack of birth registration. The Permanent
Forum on Indigenous Issues in its session of 2003 recommended to the UN system to address the issue of
trafficking of indigenous women and girls as a matter of concern.

>3 See UN Trafficking Protocol, Article 9 (5); furthermore: Resolution of the UN Commission on the Status of
Women (CSW) of 11 March 2005 on Eliminating Demand for Trafficked Women and Girls for All Forms of
Exploitation.

> 0J L 203, 1.8.2002, p. 1; OJ L 13, 20.1.2004, p. 44.

> Seriousness and extent of child trafficking for sexual and economic exploitation (child labour, prostitution,
pornography, cheap labour, begging, pick pocketing, drug selling, organ trafficking, etc.) as well as for illegal
adoption (Report, p. 67, 68) became clear, inter alia, at a Roundtable on EU Action against Child Trafficking and
Related Forms of Exploitation, on 26 May 2004 under the auspices of the EU Forum for the Prevention of
Organised Crime (Supported by the UNICEF Innocenti Research Centre, the International Federation Terre des
Hommes, Save the Children and Child Focus, which were able to base their presentations on a number of
research projects, for example, International Federation Terre des Hommes, Kids as commodities? Child
Trafficking and What to about it, by Mike Dottridge, 2004, and Lost Kids, Lost Futures, The European Union’s
Response to Child Trafficking, by Mirjam van Reisen and Ana Stefanovic, 2004; ECPAT, Joint East West
Research on Trafficking in Children for Sexual Purposes in Europe: The Sending Countries, by Murieann
O’Briain, Anke van den Borne, Theo Noten, 2004; IOM Report on Trafficking in Unaccompanied Minors in
Ireland, by Dr. Pauline Conroy, 2004; UNICEF Innocenti, Trafficking in Human Beings, Especially Women and
Children, in Africa, 2003, and Child Trafficking in West Africa: Policy Responses, 2002. Presentations and
conclusions of the Roundtable are published on the website of the Commission, DG JLS:
http://europa.eu.int/comm/justice_home/fsj/crime/forum/fsj_crime_forum_en.htm

More recently, developments caused by HIV/AIDS epidemic and complex emergencies and natural disasters like
the Tsunami disaster in the Indian Ocean in December 2004 have recalled the specific vulnerability of children
to trafficking. For further information: UNICEF Innocenti, http://www.childtrafficking.org/; Save the Children,
http://www.savethechildren.org/; or Terre des homes, http://tdh.ch/cms/index.php?&L=0.

%6 Article 24 (2) of the Charter. Moreover, anti trafficking legislation as adopted in the first and the third pillar of
the EU includes specific provisions on children. Articles 1 (3) and (4), 3 (2)(b), 7 (2) and (3) of the Council
Framework Decision on combating trafficking in human beings; Council Framework Decision on combating the
sexual exploitation of children and child pornography; Articles 2 (f) and 10 of Council Directive 2004/81/EC of
29 April 2004. These provisions recognise the more limited capacities of children to fully understand the
consequences of their actions. Even when a child agrees to be trafficked and/or exploited, consent cannot be
assumed and should never be used against the child. In the case of children the use of force, coercion or
deception is not required for a trafficking offence.

The Commission, within its competencies, will strengthen the financial support for projects specifically
addressing child trafficking. In particular, the Daphne II Programme will up to 2008 continue to support
European organisations that develop measures and actions to prevent or to combat all types of violence against
children and to protect the victims and groups at risk.

> Hereinafter referred to as CRC. More detailed information concerning contents and status of ratification on the
websites of UNHCHR (http://www.unhchr.ch/html/menu2/6/crc/treaties/crc.htm) or UNICEF
(http://www.unicef.org/crc/crc.htm).

*¥ According to the CRC children are not only (real or potential) victims in need of protection but they also have
rights that are clearly set out in the CRC: the promotion of the best interests of the child (Art. 3), the non-
discrimination principle (Art. 2), the right to participate (Art. 12), the right to survival and development (Art. 6).
The views of the child must be given due weight in accordance with his/her age and maturity in consistence with
Article 12 of the CRC. The CRC contains specific provisions (Articles 32, 33, 34, 35, 36) dealing with
exploitation, abuse and trafficking. With regard to the definition of “exploitation” the CRC states the right of the
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child to be protected from “economic exploitation and from performing any work that is likely to be hazardous
or to interfere with the child’s education, or to be harmful to the child’s health or physical, mental, spiritual,
moral or social development” as well as from all forms of sexual exploitation and sexual abuse, in particular the
exploitation of children in prostitution or pornography. Other relevant articles include the right to protection of
children deprived of their family (Art. 20) and the non use of detention (Art. 37).

> Report, p. 69. Other relevant international instruments are:

Optional Protocol on the sale of children, child prostitution and child pornography of 25 May 2000. Contents and
status of ratifications:_http://www.unhchr.ch/html/menu2/dopchild.htm. The Report (p. 68) points out that it goes
further than the UN Trafficking Protocol as it includes crimes that are not of a transnational nature and that do
not involve organised criminal groups and it also covers the transfer of organs and illegal adoption. Additionally,
it states that the consent of the child is not relevant as long as the overall objective is the exploitation of the child.
ILO Convention concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of
Child Labour No. C182 (1999). Full text and status/ratifications of the Convention on the ILO website under:
http://www.ilo.org/public/english/standards/ipec/ratification/convention/text.htm. Child forced labour is one of
the main causes and consequences of Human trafficking. Harmonisation of relevant legislation at regional level
might also be beneficial for freeing child labourers and stop trafficking. On this specific aspect an important
initiative, the Libreville Declaration, supported by the European Commission and by the ILO IPEC
(International Programme for the Elimination of Child labour) took place in February 2003. Ministers from
Benin, Burkina Faso, Cameroon, Ivory Coast, Gabon, Mali and Togo joined forces to denounce the issue of
child-trafficking in French-speaking West and Central Africa. The meeting focused on the necessity of
harmonising legislations at national level in those specific African regions in order to fight trafficking of children
and child labour.

5 We will take specific action to eradicate all forms of violence against children. We therefore decide to launch a
three year programme of action to address social, legal, health and educational dimensions of various forms of
violence against children. We shall also elaborate measures to stop sexual exploitation of children, including
legal instruments if appropriate and involve civil society in this process.” (Warsaw Summit Action Plan)

1 See Report, recommendations 85, 86.

62See FN 60. In the new “Border Code™ , the provisions on external border controls have been strengthened, by
specifying that further investigation shall be carried out by border guards when “there are serious grounds for
suspecting that they may have been unlawfully removed from the custody of the person(s) legally exercising
parental care over them”.

% End 2005/beginning 2006

% The EU can rely on a solid framework of international obligations and commitments as a basis for such
engagement: in addition to the almost universal ratification of the CRC and substantial ratifications of other
instruments by third countries, 190 national delegations to the UN General Assembly Special Assembly made
specific commitments to eliminate trafficking and sexual exploitation of children.

% See Report, Recommendations 35 — 42.

6 Neither the Commission nor Europol nor any other EU mechanism, such as CIREFI (Centre for Information,
Discussion and Exchange on the Crossing of Frontiers and Immigration, set up by a decision of the Ministers
responsible for immigration on 30 November and 1 December 1992..), is able to publish precise figures about
the EU-wide extent of trafficking in human beings. Although the CIREFI data collection contains a category on
facilitated aliens including, but not solely relating to, those who have been trafficked, it is currently impossible to
distinguish between trafficked and non-trafficked persons and so the usefulness of this data collection for
tracking the human trafficking phenomenon is rather low. Europol stated that the nature of the crime makes it
difficult to estimate exactly how many victims are trafficked in the EU as well as the rest of the world but there
are reasons to believe that they should be counted in the hundreds of thousands of thousands. The assumptions
underlying present estimates of the extent at European or global level are however unclear. See Frank Laczko
(IOM), Human Trafficking: The Need for Better Data, November 1, 2002, Migration Information Source,
published under: http://www.migrationinformation.org/Feature/display.cfm?ID=66

%7 Data on trafficking in human beings should not only facilitate an assessment of law enforcement activities but
of the entire anti-trafficking policy including measures related to prevention, to protection and support of victims
or to the impact of voluntary or forced return. Therefore, it is also important to know, for example, how many
trafficked persons benefited from support provided by civil society organisations, how many benefited from a
residence permit and under what conditions, how many returned to their countries of origin and what happened
to them after three, five or even more years. Finally, it might be useful to know the financial implications of anti-
trafficking measures.

% 0J C 260, 29.10.2003, p. 4.

% COM (2003) 179 final of 15.4.2003.
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" See the Commission’s proposal for a Regulation on Community statistics on International migration and
asylum, COM (2005) xxx of xx July 2005.

7! For instance, data disaggregated by ethnicity may provide empirical evidence to what extent ethnic minorities
or indigenous peoples fall more easily victim to human trafficking and may allow conclusions regarding the
discrimination of such groups. Furthermore, UNICEF has stressed that when traditional community bonds are
eroded by lack of effective official protection and economic marginalization, indigenous women and children
may be particularly at risk, especially those in remote rural areas or close to national borders (“Ensuring the
rights of indigenous children”, Innocenti Research Centre, 2004)

2 Report, chapter 3.8, p. 76 and chapter 3.8.1, p. 77, in particular recommendations 35-37.

3 Communication from the Commission, The Fundamental Rights Agency, A public consultation document,
Brussels, 25.10.2004, COM (2004) 693 final.

™ Project under preparation of Commission services.

> Report, Chapter 3.6. Stressed in the Brussels Declaration (OJ C 137, 12.6.2003, p. 3) and recognised by UN
(Articles 10 and 11 of the UN Trafficking Protocol), OSCE (Ministerial Council, Decision No. 2/03, Combating
Trafficking in Human Beings, 2 December 2003; Decision No. 13/04 The Special Needs for Child Victims of
Trafficking for Protection and Assistance, 7 December 2004), Council of Europe Convention on Action against
Trafficking in Human Beings adopted by the Committee of Ministers on 3 May 2005
(http://www.coe.int/T/E/human_rights/trafficking/).

76 The useful role of victim support organisations has already been recognised in Article 13 of the Council
Framework Decision of 15 March 2001 on the standing of victims in criminal proceedings (OJ L 82, 22.3.2001,
p- 4.). In number 6 (d) of its Conclusions of 8 May 2003 the Council urges member states to provide assistance,
where appropriate, in close cooperation between state authorities and independent specialised organisations
(NGOs) and to encourage further development of the sharing of best practices (OJ C 137, 12.6.2003, p. 1). A
workshop under the auspices of the EU Forum for the Prevention of Organised Crime on 30 June 2003
demonstrated that both trafficked persons and law enforcement agencies can benefit from the involvement of
civil society organisations

(http://europa.eu.int/comm/justice_home/fsj/crime/forum/fsj crime_forum2003_en.htm). Some member states
have established mechanisms based on specific criteria to formally recognise or register civil society
organisations that are involved in relevant public-private cooperation and entrusted with particular task. In other
member states the cooperation is less regulated. However, replies to a questionnaire of the Commission (Council
Working Document 11793/03 CRIMORG 57 MIGR 73) showed that in many EU member states competent
authorities cooperate in a more or less systematic and regular way with civil society organisations.

" See also no. 13, ninth indent of the Brussels Declaration, OJ C 137, 12.6.2003, p. 7.as well as G. Vermeulen
and H. De Pauw, Cooperation between civil society organisations and law enforcement services in the area of
missing sexually exploited children, Possibilities and limits from a European perspective, Antwerp-Apeldoorn
2004, in particular p. 85-94. Although focusing on sexually exploited and missing children the proposals made
for such protocols should be taken into account in the context of trafficking in human beings.

7® See Report, Chapter 3.6.1 and Recommendations 35-37.

7 Endorsed by the OSCE, Ministerial Council, Decision No. 2/03, Combating Trafficking in Human Beings, 2
December 2003; more detailed information in: National Referral Mechanisms: Joining Efforts to Protect the
Rights of Trafficked Persons. A Practical Handbook, Warsaw 2004.

80 See Report, recommendations 30, 31, 34.

¥! The Experts Group proposed a European Anti Trafficking Network. See Report, recommendation 33 and
Explanatory Paper 6. Such network shall consist of contact points designated by each Member State and by the
Commission, include governmental and non-governmental agencies and cover the areas of prevention and victim
assistance as well as law enforcement and police and judicial cooperation. The Experts Group refers to the
example of the European Crime Prevention Network (Council Decision of 28 May 2001 setting up a European
crime prevention network, OJ L 153, 8.6.2001, p.1; more detailed information:
http://europa.cu.int/comm/justice_home/eucpn/home.html). Other options are the use of existing bodies such as
Experts Group itself or the EU Forum for the Prevention of Organised Crime.

%2 See also European Parliament resolution of 28 April 2005 on the Annual Report on Human Rights in the
World 2004 and the EU's policy on the matter (2004/2151(INI))”, in particular no. 184, 185

% A tripartite plus meeting in 2003, convened by UNOG, was extremely helpful and facilitate the coordination
between all the organisations that are active in this area. For more detailed information:
http://www.unhchr.ch/huricane/huricane.nsf/0/6031593 A6D26A507C1256CD1003BA09D?opendocument
http://www?2.unog.ch/news2/documents/newsen/dg0310e.htm

% In this regard it has to be recalled that, on 3 May 2005, the Committee of Ministers of the Council of Europe
adopted a Convention on action against trafficking in human being. This Convention has been opened for
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signature at the Summit of Council of Europe Heads of State and Government held in Warsaw on 16 and 17 May
2005. It has so far (July 2005) been signed by 15 States, including 8 EU member states (Austria, Cyprus, Italy,
Luxembourg, Malta, Poland, Portugal, Sweden). It is not yet in force which requires 10 ratifications, including
by 8 Council of Europe member states.

% Guidelines on the relations between the Council of Europe and the European. Union, adopted as part of an
Action Plan in the Third Summit of the Council of Europe in Warsaw, 16 — 17 May 2005.

% This initiative was set up in 2002at political level with emphasis on practical measures and the achievement of
tangible results. According to the terms of reference a state secretary or the equivalent should represent each
participating country as enhancing the treatment of the issue on a political level belongs to the three main
objectives of the initiative. More detailed information, including the terms of reference and already adopted
recommendations, on website of the Task Force:

http://www.against-trafficking.org/templates/news.aspx?page id=251

87 SECI, for more detailed information: http://www.secicenter.org/html/index.htm.

% For more information:
http://www.icmpd.org/default.asp?nav=budapest&folderid=376&id=49&subfolderld=245.

% This dialogue, which has been launched in 1990, brings together the Governments of France, Italy, Spain,
Portugal, Malta, Mauritania, Morocco, Algeria, Tunisia and Lybia, and it serves the purpose to hold annual
meetings at ministerial level to discuss trans-mediterranean issues of mutual interest. At their annual meeting in
Malta on 30 June 2005, it was agreed to deepen and speed-up the cooperation on combating illegal immigration.
% For more information :_http://www.icmpd.org/default.asp?nav=budapest&folderid=362&id=-1.
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